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COURT MATTER ! L rpnl” , No.GP/WP/ABV/ /2014 ’
PHRONE:22677694 LE--;G—(L/——,-I-—E——-*-* Office of ths -
Email.- gpbombay2007 @ rediffmail com Government Pieader,
Fax: 22673093 High Court, 2 S., wWrit Ceil
Mumbai-400 J32. T
To, ’ Date : 8th Aupust, 2014, '
/H”’rhe Chief Secretary ,
- Guvernment of Maliarashira
Mantrataya, Mumbai-32.
2} The Additional Chief Secretary to Government
Home Department,
S b ey |
Mantralaya, Mumbai-32. : st /’/
3] The Principal Secretary to Government, T o o i v
Urban Development Department = e -
Mantralaya, Mumbai-32. At A
4) The Principal Secretary to Government, S5 T

Rural Development Department

/ > C‘,/‘ A7a7)
] ]

Mantralaya, Mumbai-32. —n
5] The Principal Secretary to Government Ccc 7

School Education and Sports Department

Mantralaya, Mumbai-37.

1
K‘.‘-,‘“' \”\ . \ (Fl)ﬂr/ Sub: High Court, AS,
o : \ rx,\;'\ \1/) :,ﬂcla"c interest Luguon No 183 of 201
o , indudanmagruts Samiti
Vs .
State of Maharashitra and Ors.
Sirs, Ref: This office letter No.GP/WP/ABY/ 40.3.5.2:014

The above PIL pertains to seek directions against the Stats of Maharashtra to restramn
the public at large to use, sale, purcnase of plastic and papers made National Flag and further
tmpose strict ban on its distribution and sale. Further rehizf s sought 1o strictly implement
Government Resolution dated 22nd August, 2007, with regard to not to use the plastic ano
papers made National flags. Furlher, relicfs are sought to seek preventive measures that the
plastic made MNational Flags arc not used on National days such as 26th January and ],Srh.
August and or any other cvents

The abnve Pil came up for heanng bafore Their Lordships Aan'hle Mr. ustice 4 S
Oka and Mr. Justice A. S. Chandurkar- on 4th August, 2014 Alter hearing the Advocate fo-
the Petitioner and Shri A B. Vagyan:, Government Pleader for the Respondent State, thw
Hon:ble Court was pleased Lo ivsue Rule, rercrnabio o 28 September, 2014, The Han'ple
Court has directed the State Government 0 fie an adtitional atfidavir setting 24t the further
steps tahen by the State Goverament o (e AU A tter, as slaied o nere no. o 10 of

+the OQrder dated 4 8.2014 passed by the High Court,



Copy of detailed order dt. 4.8.2014 is enclosed herewith. for your pery and

necessary comphiance.
You ate, therefore, requested to depute a senior responsible afficer with instructions

in comptiance with the Order dated 4.8.2014, so as to file additional affidavit in the above
matter well inf advance, before the next date‘ofhearing. i.e..29th Septamber, 2014,

Kindly treat this as-most urgent and important.
Yours faithfully, ‘
ooy i d B
{ A.B.Vagyani)
Governmant Pleader,

Enci: as above High Court, A.S., Writ Cell, Mumhai-32.

Copy to .-
No.GP/WP/ABY/ The Under Secretary t3 Government, ¢

Law and Judiciary Department
NBK/ Mantralaya, Mumbai-32



AL

INTHE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATL SIDE

PUBLICINTEREST LITIGATION NO.103 OF 2011

Hindu Janjagrui Sami,

through its Activist Ajav V. Sambhoos. y Petitioner
Vs
The State of Maharashira and Qthers. oL Respondents

Shri Anand S. Patil for the Petitioner. © ,

Shri A.B. Vagyani, Government Pleader for the Respondent Nos.1 10 5.
Shri Ashok Varma along with "Shri Yogeshwar S Bhate for the
Respondent No.6-Union of India.

CORAM : A5 OKA & A.S. CHANDURKAR, JI.

DATE - aTH AUGUST 2014

,H...
~z
i

Learned counsel appearing for the Petitionsr states that he
has served a private notice tw the Union of ndia.  The Union of Indio 15

RN

represented by an Advacate.

2 The issues rased in this Public Interest Litigation reguires

final hearing. Hence, we ssue Ruale. Rule on intering relief is made

retrnahie on 257 Seaember 20740




o

3 Today the fedrned Government  Pleader has tengeredd
Ldditional affidavit of Shii Vineet Aparwal, Sccretary (Special), Home
Department, Government of Maharashtra. Apart from 1550in2 the
Government Resolution dated 22 August 2007, several steps taken by
the State have been set out in e additionat affidavit. On 267 March
2013, a direction has been issued by tixe Home Ministry to all the Districi
Superintendents of Police and C{)f}1111i5§i0x}err§"nf‘ Police in the State to

cnsure that all the provisions of law regarding National Flags. are

scrupwlously implemented. A direcgion has been also issued to take

action not only against the manufacturers ol plasuc Mational Flags bui

also against the distributors and sellers of such tlags.  Similar directions

. N
have been issued by the State Government on 265 March 2012 w the
Secretaries pffy‘. ‘;armus bther departments including tie Secretaries of
Sdio@} Education and Sports  Deparument, Roura  Development
- t)c}fﬂartrﬁem and Higher and Technical Education  Depattnient,
wh;{arm'akcwa, Mumbai. On 5" August 2013, the State  Government
addressed a letter to the Secretary of'the Ministry of Hmmé Alfaif,
Government of India, New Delbhi, by pointing out that in the [’I‘G\‘t"‘.ﬂli%l‘;
of Insults to National Honour Act, 1971, there is no provision for

prohibiting the manufacturing, processing and sale of the plastic made

and paper made National Flags. It is poinied out tiat there iy b
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provision for prevemting the circulanon of s
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large. The Swate has requested the Home Moy of e Central
Government o take action ol amending the sard Act of 1971 and 1 fact a

I

draft amendment is also forwarded by the State Government (o the

Central Governmoent.

4. On 14° June 2014, a compiehensive circular has been ssued
by the State Governnmient. The State Government by the said Circular has
directed that public AWareIess prpg;ﬁmmnéhéuid bo started to ensure thas
the plasitc National Flags are not used.  The Goversmnen: Cacular
provides that the co-operation {rom the NGOs, studenss, foca! 1elevision
cable operators and the media should be sought for the public ewareness

programine. A direction has been issued 10 ensure tha. those who insult

{EIC_NétiOH‘é] Flags should be penalized.

5.‘ We agree with the submission made by the learned
Government Pleader that in absence of the stattory provisions, the State
Government is not able to effectively prevent ihe manufacturing,
distribution and sale of plastic National Flags. The Central Government
will have to take appropriate decision in that behalf on the suggestion
made by the State of Mahavashura it its letter doted 5™ August 2013

Jafs
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6. The State Government has rightly issucd the circular in
which the émphasis is on the the need to have public aw‘};r_«;'ness
programmes. The State should consider of issuing instructions to.all the
recognized schools and colleges to ensure that the students do not use the

plastic National Flags.
7. The Education Department of State anc the Higher and
Technical Fducation Department uf"‘lb\c;Staz(i should consider of issuing

L

suclya direction to various Educational Institutions in the State.

8. The District Collectors shall constitute Committees at the

District and Taluka levels for the purposes of starting public awaregess
;aru-grdrﬁi"ugwriégarding stoppage of the use of the plastic and paper made
‘Nat‘iqnﬁ Flags.  The District Collectors and the Revenue Officers of
Taluka levels shall ensure compliance with the directions issued in tie
Circular dated 14® June 2014 regarding taking assistance of NGOs,

students, local television cable operators and the media for public

dWAreness programnies.
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9. The concerned  Department of  the  Srate shall isgue
. . i \ L

supplementary directions/circulars in above terms,

10. We diect the Central Government 1o consider  the

suggestions of the State Government in the feuer dated 57 Ayousr 2017
(lxhibi-I o the additional adidavit tendered today) The appropriate
ofticer of the Minisiry of Home Affairs of the Central Gavernment shall
frle a reply on this aspect un or before 24" September 2014

11 The Srate Government shall fle an addivional affidoi

setting cut further steps taken by the State Governmroent in the subject

maitcr.

(AS. CHANDURKAR, J) (AS OKA T
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