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Date : 8th August, 2014. 

COURT MATTER 	 No.GP/WP/Al3V/ 
 

/2014 
If (-V, 	-I-' 

 / 
PHONE:22677694 	 Office of the - 
Email.- gpbomhav2007Prediffmail.com 	 Government Pleader, 
Fax : 22673093 	 High Court , A S., Writ Cell 

Mumbai-400 ,)32 	 Z., 

To, 

Chief Secretary , 
- 	Government of Maharashtr a  

Mantralaya, tVlumbai-32. 

2) The Additional Chief Secretary to Government 

Home Department, 

Mantralaya, Mumbai-32. 

3) The Principal Secretary Government, 

Urban Development Department 

Mantralaya, Mumbar-32. 

4) The Principal Secretary to Government, 

Rural Development Department 

Mantralaya, Mumbai-32. 

5) The Principal Secretary to Government 

School Education and Sports Department 

Mantralaya, Mumbai-32. 

Sub 	High Court, A.S., 

Public interest bttgatcon No 103 of 2011 

Hindu Jamagrub Samiti 

Vs„. 

State of Maharashtra and 	Ors, 
Sirs, 	 Ref This office letter No.GPAAJP/ABV/ 	r  

The above Pit pertains to seek directions against the State of ',/laharashtra to restran 

the public at large to use, sale, purchase of plastic and papers made National Flag and further 

impose strict ban on its distribution and sale_ Further relief is sought to strictly implement 

Government Resolution dated 22nd August, 2007, with regard to not to use the plastic ano 

papers made National flags. Further, reliefs are sought to seek preventive measures that the 

plastic made National Flags are not used on National days such as 26th January and 1,5th 

August and or any other events. 

The ahnve Pit came up for hearing before Their Lordship; DrYble FAL rustle 

Oka and Mr. Justice A. S. Chandurkar ,  on 4th August, 2014. After hearing the Advocate fm 

the Petitioner and Shri A. B. Vagyam, Government Pleader for the Respondent State, the 

Hon;ble Court was pleased to issue Rule, returra,:tPe on 29th September, 2314. The rice-Cr:4e 

Court has directed the State Government to fee <1:n dtn iuonal affidavit setting Out the further 

steps taken by the State Govc 	 ;■,t)jt2 	rr:atte, , as state6 IC [- ira no. I to 10 of 

the Order dated 4.8.2014 passed by the High Court. 



Copy of detailed order di 4.8.2014 is enclosed herewith for your peruse,! 	'Van; 

necessary compliance. 

You are, therefore, regoested to depute a senior responsible officer with instructions 

in compliance with the Order dated 4.8,2014, so as to the additional affidavit in the above 

matter well in advance, before the next date.of hearing 1.q‘ nth September, 2014. 

Kindly treat this as most urgent and important. 

Yours faithfully, 

End: as above 

Copy to :- 

No.GP/WP/ABV/ 

NBK/ 

A. B. Vatyani 

Government Pleader, 

High Court, A,5,, Writ Cell, Murnbai-32 

The Under Secretary to Government, 
Law and Judiciary Department 
Mantralaya, Mumbai-32 



A ..r) 

IN THE HIGH COURT OF JUDICATURE AT ROM13AY 

:APPELLATE SIDE 

PUBLIC INTEREST LITIGATION NO.103 OF 2011 

Hindu Janjagruti 
through its Activist Nay V Sambhoos. 	 Petitionor 

Vs 

The State of Maharashtra and Others. 	 Respondents 

Shri Anand S. Patil for the Petitioner. 
Shri A.B. Vagyani, Government Pleader for the Respondent Nos.1 to ":;. 

Shri Ashok Varma along with Shri Yogeshwar S Bhate for the 
Respondent No.6-Union of India. 

CORAM A.S. OKA & A.S. CHANDURKAR„fl 

DATE 	4TH AUGUST 2014 
P.C.: 

Learned counsel appearing for OW Petitiom‘r states that he 

has served a private notice to the Union of India. The 'Union of India is 

represented by an Advocate. 

The issues raised in this Public Interest Litigation requires 

final hearing. Henri!, we issue Rule. Rule on interim relief is made 

returnable on )q' Seeqer.thel 24:4- 



a 

JOday the learned Government Pittader has tenc‘n,t1 

additional affidavit of Sin i Vineet Agarwal, Secretary (SpeL:J). 

Deparmient, GOVert1MCIII of Maharashtra. 	Apart from issuing the 

Government Resolution dated 22 August. 2007, several steps taken itv 

the State have been set out in the additional affidavit. 	
t,"Dn 26''' March 

2013, a direction has been issued by the Home Ministry to all the District 

Superintendents of Police and CommissiOhers `of Police in We State to 

ensure that all the provisions of law regarding National Flags 
71[1t 

scrupulously implemented. A dirNion has been also issued to take 

action not only against the manufacturers of plastic National Flags hot 

also against the distributors and sellers of such flags. 	
Similar directions 

have been issued by the State Government on 26 March 2013 w the 

Secretaries of Various other departments including me Secretaries of 

SchoOf EdliCation and Sports Department, Rural Development 

Department and Higher. and Technical Education Department, 

Mantralaya, Mumbai. On 5' August 2013, the State Government 

addressed a letter to the Secretary of the Ministry of Home Affaig, 

Government of Ind, New Delhi, by pointing out that in the Preventu 

of Insults to National Honour Act, 1971, there is no plovision for 

prohibiting the manufacturing, processing and sale of the plastic made 

and papur made National Flags. 	
It is pointed out then tifti eH 	HO 



provision for preventin:7; the cricniation 	su,  

large. The State has requested ine Home 	 mi..,  (1: 

Government to take action ol imendui . he cold ,Act of :911 and In fact a 

draft amendment is also forwarded by the State Govelament to the 

Central Government. 

On 	June 2014, a comp ehensive circular has been tyttied 

by the State Government. The State Government by the said Circular has 

directed that public awareness programme should he tarted to ensure that 

the plastic National Flatis are not used. 	The 	O\ ebilieni CilLuiar 

provides that the co-operation from the NGOs, students, local television 

cable operators and the media should be sought fur the public awareness 

programme. A.direction has been issued to ensure tlia those who insult 

the_National Plags should be penalised. 

We agree with the submission made by the learned 

Government Pleader that in absence of the statutory provisions, the State 

Government is not able to effectively prevent thi2 manufacturing, 

distribution and sale of plastic National Rags. The Central Government 

will have to take appropriate decision in that behalf on the suggestion 

made by the State of Maharashtra it its letter dated 5' August 2013. 

3of 



Ash 

6. The State Government has rightly issued the circular in 

which the emphasis is on the the need to have public awareness 

programmes. The State should consider of issuing instructions to all the 

recognized schools and colleges ta ensure that the students do not use the 

plastic National Flags, 

7. The Education Department of State an the Higher and 

Technical Education Department of-The. State. should consider of issuing 

sucria direction to various Educational Institutions in the State. 

ft 	The District Collectors shall constitute C:onlinitteys at the 

District and TalUka levels for the purposes of starting public awareness 

prugramine:Tegarding stoppage of the use of the plastic and paper made 

National Flags. 	The District Collectors and the Revenue Officers of 

Taluka levels shall ensure compliance with the directions issued in the 

Circular dared 14' June 2014 regarding taking assistance of NG0s, 

students, local television cable operators and the media for public 

awareness programmes. 



4 

- 

The concerned Department of the state shall isspe 

supplementary directions/circulars in above terms. 

10. 	We di, cid t he Central Government to consider the 

suggestions of the State Government in the letter dated S'h  A titust 2n 12 

(Exhibit-IT to the additional alidavit tendered today) 	Fhe appropriate 

officer of the Ministry of Home Affairs of the Central Government shall 

file a reply on this aspect on or before 	September 201,4_ 

11. 	The State Govedanent 	tile a, aiditiotrIT afild 

setting Out further steps taken b‘,/ the State Govermrcrit in the subject, 

matter. 

( A.S. CHANDLIZKAR, J ) S @a( A. 
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